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The Bargaining Environment 

ÅWitnessing the most severe and sustained attack on public sector 
collective bargaining since the enactment of EERA in 1968.

ÅConstant attacks by Governor Christie, Senate President 
Sweeney, Star Ledger, 101.5, etc. on public worker compensation 
and benefits as the reason for high property taxes and the Stateõs 
financial problems

ÅEmployers are of the view that they can unilaterally reduce 
compensation and hours of work through furloughs and 
converting full-time to part-time positions.

ÅCalls to curtail collective bargaining rights ðStar Ledger, Law 
Journal, Christie.

ÅRecent pension and healthcare legislation fundamentally intrudes 
on the collective bargaining process. 



How Do the New Laws Affect 

Bargaining?

ÅNegotiability Test ðA subject is a mandatory subject 
of negotiations if it:
1. Intimately and directly impacts terms and conditions of 

employment;

2. Is not preempted by statute or regulation; and 

3.Negotiations would not significantly interfere with the 
determination of governmental policy 

ÅEffect of New Laws on Negotiability
ðNo impact on parts 1 and 3 of the test

ðBut laws preempt negotiations (part 2) ðFor example, the 
1.5% of base salary contribution to healthcare benefits creates 
a floor. 


